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This is the second part of 
an interview with Associate 
Dean Ralph Simmonds contin- 
ued from last week. 

Quid : Allow me to pose a hy- 
pothetical question. Every 
year you split the incoming 
class from A-M and N-Z into 
two sections. Every year 
the A-M‘s have a dozen fail- 
ures and the N-Z‘s have a 
couple. Do you sincerely 
believe that the A-M*s are 
always less successful than 
the N-Z*s? Or do we have 
tremendous grading inconsis- 
tencies in some classes? 



Simmonds : I caution you 

about drawing comparisons 
of that sort too readily. 
There are different pres- 
sures that operate in those 
schools than operate here. 
One of the things that makes 
Canadian law schools dif- 
ferent from 2nd or 3rd hand 
American law schools, from 
what I have seen so far, is 
that we are much less, gen- 
erally speaking, cruel to 
our students and particu- 
larly to first year, than 
the American law schools 
are. 



One of the things that I 
would find interesting as an 
exercise is to find out to 
what extent there is a 
difference between what we 
call the "wastage rate" in 
first year between the large 
U.S. law schools and here. 
My operating hypothesis 
would be that the wastage 
rate is significantly higher 
in the U.S. law schools. 
People are driven out b 2 fore 
reaching the exam stage in 
larger numbers than they are 
here. If that is so then we 
Cont*d on p. 2 



Censor watch 



Simmonds : It would be cu- 

rious If that happened every 
year. Everything I know a- 
bout standard deviation an- 
alysis tells me that's odd. 
It could be odd in either 
direction though. I don't 
see it as an inappropriate 
thing to ask whether such a 
thing is happening and if so 
whether it has a rational 
explanation. Once we have 
the data we'll be in a bet- 
ter position to say whether 
in fact we have that prob- 
lem, where we have it, and 
begin the task to figure out 
what we can do about it. 

Quid: If the Review intends 
to push McGill to the fore- 
front of law schools with 
international reputations it 
will have to compete direct- 
ly with the great tradition- 
al U.S. law schools. It 
seems that we may want to 
follow in the steps of their 
grading procedures. 



In Argentina this year 
two magazines, Quorum and 
La Semana , were confiscated 
by the government in an act 
of political censorship. In 
Strasbourg the European 
Court of Human Rights sanc- 
tioned Britain for the cen- 
sorship of mail in British 
prisons, and in Egypt a 
well-kown comedian, Said 
Saleh was jailed without 
trial for deviating from the 
authorized text of a play in 
which he was acting. 

These are only three of 
hundreds of cases of politi- 
cal censorship that occur 
every year. More drastic 
cases occur in Iran, Turkey, 
the USSR and other countries 
where sanctions against 
groups and individuals who 
speak their minds go as far 
as exile, torture, or death. 



The victims of censorship 
are usually professionals 
and often highly respected 
individuals, therefore in- 
fluential in a way which 
poses a threat to totalitar- 
ian governments. For exam- 
ple, in 1983 the purges in 
Kenya and Turkey have tar- 
geted academics; in Brazil 
it was lawyers and journal- 
ists; in Eastern Europe 
samizdat publishers; and 
elsewhere in the world 
writers, broadcasters, art- 
ists and musicians were per- 
secuted for speaking out a- 
gainst governments or poli- 
tical factions. 

Questions of legality or 
violation of conventions 
such as the Universal Decla- 
ration of Rights are almost 
without ? foothold in many 

Cont'd on p. 3 
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Simmonds 

have to view U.S. failure 
rates with more caution. 

The other cautionary 
factor is that even though 
we are selective the U.S. 
schools are even more selec- 
tive, especially the ones 
with the biggest names like 
Harvard, Yale, Chicago, and 
Stanford. The formal qual- 
ity of the incoming class in 
terms of GPA and LSAT, put- 
ting off for one moment if 
they are reliable indicators 
of lawyering skills, differs 
to the extent that the bot- 
tom half of their classes 
have GPA and LSAT figures 
that are higher than the 
bottom half of our class. 
The top halves are probably 
comparable but the bottom 
halves are probably differ- 
ent. This is not a reason 
for us to be surprised be- 
cause it is a function of 
having far more places for 
the applicant pool in the 
U.S. but far fewer places at 
the top schools for the ap- 
plicant pool than there are 
in Canada. I think they can 
be much more selective. 

Those two factors com- 
bined mean that we would 
want to look at those fig- 
ures with caution. Now I 
may be wrong with both. I 
may be wrong on wastage rate 
and on GPA and LSAT for the 
bottom half of the class, 
but my informed impression 
is that those two factors 
will go a long way to ac- 
count for the differences. 

Quid : Tied into the failure 

rate is the issue of a "D" 
grade. Are we going to be 
making low C’s now D’s or 
are "good" F*s going to be- 
come D’s? 

Simmonds : What I suspect is 
likely to happen is that 
some people’s C grades under 
the present system will be- 
come D because the signifi- 
cance of the C grade to the 
professor assigning it was 
that while the student had 
passed, it was at the margin 
of acceptability and now the 
D grade will offer a better 



way of communicating that. 
For other people it may well 
mean that they will be able 
to grant a passing grade 
where before it was an F . 
My suspicion is that the 
two will cancel each other 
out. 

Quid: Doesn’t this cause in- 
consistency across the board 
in the Faculty’s grading? 
Different grades from dif- 
ferent professors will take 
on different values and the 
success that your achieve in 
law school will depend on 
the professors you take ra- 
ther than the work or apti- 
tude you have developed. 

Simmonds: No. Grading is 

probably the most difficult 
exercise in my experiece 
that we perform as law 
school instructors. We have 
a great deal of assistance 
from various guides that we 
receive as instructors from 
the law school, most of 
which are equally available 
to students. They are 
things like a narrative 
description of the signifi- 
cance of the various grade 
levels - C competence, C+ 
competence plus; B good, and 
so on. 

But if you ask yourself 
what does competence in con- 
tract mean? Does it mean 
the ability to apply the 
postal rule? It might to a 
particular professor of con- 
tracts but not to the same 
degree with another profes- 
sor. 

We can standardize what 
competence means in a course 
to some extent by a second 
source of information. That 
is a professor’s own exper- 
ience in teaching the course 
in the institution and being 
a member of the Faculty 
Council meeting which ap- 
proves grades by professors 
in the other sections and 
other law school grades. 
That enables a professor to 
see how labels like compe- 
tence and competence plus 
are translated into letter 
grades in the spectrum of 
his own course and other 
courses. 



The experience you build 
up in teaching is built up 
fairly quickly. Senior col- 
leagues are particularly 
useful in the area of gra- 
ding. You acquire, general- 
ly speaking, a good sense of 
how to translate a paper in- 
to a list of labels when 
judging that paper against 
what you reasonably expected 
from the class. 

Obviously a contracts 
class which examined the 
full ramifications of the 
postal rule in its social, 
economic, and intellectual 
content generally, would 
impose different demands on 
the student at the level of 
evaluation than a course 
which taught the postal rule 
as part of a remedies or 
consideration-oriented ap- 
proach to contract law. The 
assessment has to be direc- 
ted to what the professor 
demanded of the students. 
The things that worries me 
the most when I grade stu- 
dents is that I am always 
attempting to reassure my- 
self that I am not asking 
more of the students than 
can be reasonably expected, 
that my examiation has been 
competently constructed so 
that it generates results 
that make sense and that I 
am applying my criteria 
evenhandedly. I am reason- 
ably convinced that all my 
colleagues are trying to do 
the same. 

Quid: From the reference to 
Faculty Council, is it to be 
understood that there is 
pressure put on professors 
to fall in line, to effect 
some degree of conformity, 
or is it pretty much a rub- 
ber stamp meeting on 
grades? 

Simmonds : It is not a rubber 
stamp. It’s probably better 
to say that the Examination 
Board will head off what 
seems to be discrepancies 
between sections and some- 
times between courses by 
exploring with a professor 
concerned if there are any 
problems. It has happened 
that a professor has changed 
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mark allocations in light of 
what they were told. It is 
generally true to say that 
Faculty Council will approve 
the grades submitted to it 
but those grades would have 
been through the Exam Board 
review process beforehand. 

It sometimes happens at 
Faculty Council that the 
work of the Exam Board is 
itself examined so that 
these meetings usually take 
many hours. The process can 
therefore hardly be describ— 
ed as rubber stamping. It*s 
not to say that it works 
perfectly. It may be that 
we may need to do further 
work on it. My impression 
is that a lot of effort is 
invested here and that it 
pays off in a process that 
operates reasonably well. 

Quid : You told us at the 

outset that you followed 
Associate Dean Macdonald to 
Windsor, then with a year 
lag to McGill and followed 
him to this position. The 
important question remains - 
when will you start to wear 
green plaid jackets and bow 
ties? 

Simmonds : I will have to say 
that Tn that respect I have 
absolutely no intention of 
following the bow tie prece- 
dent. I have a tweed jack- 
et which is famed in song 
and legend in the school. I 
will make no apologies when 
I wear it. I suppose I can 
say that that is a precedent 
of former Dean Macdonald 
that I have no intention of 
following . 



Quid Novi Annou n ce m e nt 
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cases of censorship, as cen- 
sors are often careful to 
interpret the law in pecu- 
liar ways to justify their 
actions. Coverage of these 
cases is patchy and incom- 
plete in the news, and many 
cases by their very nature 
can be reported only with 
the greatest difficulty and 
danger to the source of in- 
formation and to all indivi- 
duals involved. There is- 
one magazine which provides 
balanced reporting on cen- 
sorship world-wide, and over 
the past 12 years it has 
harvested very high acclaim 
from journals, universities 
and even government institu- 
tions. The magazine is 
Index on Censorship , pub- 
lished 5 times a year in 
London, England (21 Russell 
St., WC2B 5 HP) . Now at 
McGill there exists an arm 
of this monitoring group. 

Censorwatch (McGill) has 
been set up by a McGill law 
student to do its part in 
monitoring political censor- 
ship and increasing public 
awareness of the problem. 
Members will be entitled to 
attend monthly meetings, 
receive Briefing Papers and 
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claim a discount on one sub- 
scription to the magazine 

Index on Censorship . 

Throughout the year Censor- 
watch (McGill) will be hos- 
ting activities such as 
readings of censored poetry 
and discussion groups on 
political censorship. If 

you are interested in becom- 
ing a member or would like 
more information, contact 
Sandra Stephenson at 3480 
McTavish, Rm. 415 (tel. 
392-8911). Watch future 
issues of Quid Novi for re- 
ports on specific cases of 
censorship. 

Sandra Stephenson 



Le ccmite de redaction vcus in- 
vite a ccntribuer au Quid Novi en 
nous faisant parvenir des articles, 
des lettres au Quid Novi, ainsi que 
toute annonce concemant les acti- 
vites a venir. Nous nous prions de 
les soumettre avant le vendredi de 
la sonaine precedant la publication 
du journal. Le bureau de Quid Novi 
se trouve a cote du bureau du LSA. 
Les reunions se tiendront tous les 
lundis a 1:00 pm. 



Editions 

Wilson & Lafleur 






THEORIE GENERALE DU DOMAINE PRIVE, Jean Goulet, Ann Robinson et Danielle Shelton 

Cet ouvraqe traitant du droit des bicns a et£ pr6par£ par des professeurs 
de droit dr 1 'University Laval ct unr spAcialiste rn education. C,- 1 i vrc 
a congu pri nci palemcnt pour Ins Atudiants rn droit pour qu'ils puissmi 

ucqu£ri r plus facilement et plus rapi drment des notions e t des connai ssan< rs 
en droi t des b i ens . 

P r i x : 30 $ 

Nouveautes 



Quid Novi welcomes articles, code 
letters to the editor, and notices 
of ccrning events. All submissions 
must be received by Friday for 
publication in the following 
Wednesdays paper. The Quid Novi 
office is beside the LSA office and 
the Bookstore. Meetings are held 
every Monday at 1 p.m. 



DU TRAVAIL, a jour au premier septenr 
bre 1983 

Ce Code du travail comprend les modi” 
fications apport£es par le Projet de 
loi 17 ainsi qu'un texte de Mes Toupin 
et Barette qui commentent ces modifi” 
cat i ons . 

P r i x : 6 $ 



ABREVIATIONS JURIDIOUES, Denis Le ^ay 
et Edouard Casaubon 

Les auteurs ont prepare un volume 
comprenant pres de 500 abr£vi at ions 
juridiques (collections, recueils, 
repertoires, tribunaux et abrAvia” 
tions relatives a la m£ thodol on i e ) . 

Pr i x : a d6 te rmi ne r 



lulls 



t rs 



volumes son I rn venir la librairir 



Wi Ison f. Lai Inn (30 



rile* NmI rr-D.tim- our' 



Editorial 

Through the looking glass 

The surreal world of law school is often heightened by 
the arcane words and phrases used by professors. In this 
eerie world things are seldom as they seem, and language 
seems to take on a totally new meaning. Therefore as a 
public service and with the aid of a federal grant the 
following table has been prepared to enable the uninitia- 
ted to appreciate this reality. Clearly, Humpty Dumpty 
was not the only person who could make a word mean just 
what he wanted it to mean. 
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Quid Novi 

Quid Novi is published weekly by 
students at the Faculty of Law of 
McGill University, 3644 Peel St., 
Montreal H3A 1W9. Production is 
made possible by support of the 
Dean's office, the Law Student^ 
Association, and by direct funding 
from the students. Opinions ex- 
pressed are those of the author 
only. Contributions are published 
at the discretion of the editor and 
must indicate author or origin. 



Ediloi-in-Chief Demetrios Xistris 
Redacteur-en-chef 



Redactrice fran 9 aise 
French Editor 


Sylvie 

Levesque 




Veronique 

Marleau 


Associate Editor 
Redactrice adjointe 


Pearl 

Eliadis 


Managing Editor 
Administrateur 


Brian Mitchell 


News Editor 
Redactrice 


Sidney Fisher 


Features Editors 

Collaboration 

speciale 


Rick Goosen 


Production Manager 
Directeur de gestion 


Richard Janda 


Staff: Andrew Cohen, Wayne 

Membres Burrows, Danny Gogek, 
Henri PaDard, Celia 



Rhea, Diane Sokolyk, 
Joanie Vance, Gertie Witte 

Quid Novi est une publication 
hebdomadaire assuree par les 
etudiants de la faculte de droit de 
Huniversite McGill, 3644 rue Peel 
Montreal, H3A 1W9. La publication 
est rendue possible grace a Bappui 
du bureau du doyen, de 
^Association des etudiants en 
droit ainsi que par le financement 
individuel des etudiants. Les 
opinions exprimees sont propre a 
Bauteur. Toute contribution ntest 
publiee qu*a la discretion du 
comite de redaction et dcit 
indiquer Bauteur ou son origine. 



What They Say 

This is the key to under- 
standing Comm. Trans. 

Lord Denning is the most 
original and provocative 
judge in the common law. 

Canadian constitutional 
law has centered on the 
division of powers, and 
not civil liberties. 

Foundations is a wide- 
ranging course. 



Public International Law 
may be the most impor- 
tant course you take. 

This class will use the 
Socratic method. 

This will be a lecture 
course. 



The exam will be Open 
Book. 



Perpetuities is very 
difficult. 



What They Mean 

It‘s the only part I 
understand . 

He's been steadily 
losing his mind since 
High Trees . 

We'll now discuss why 
Frank Scott was my fa- 
vourite professor when 
I went here. 

I'll spend the semester 
reminiscing about Ox- 
ford and quoting Shakes 
peare. 

Discuss customary law 
on the exam and you'll 
pass. 

I'm too busy to pre- 
pare lectures. 

I'll read from the 
notes I took 15 years 
ago. 

The price of John 
Shields' outlines will 
increase geometrically. 

If anybody understands 
me come and explain it 
to me after class. 



Wayne Burrows 



QUID NOVI COFFEE AND DONUTS EXTRAVAGANZA! 

All writers, artists, poets, cartoonists, advertizing 
executives, radicals, conservatives, sports aficionados, 
and other interested and interesting people are warmly in- 
vited to meet the Quid and have a snack Thursday September 
15 at 1:00 in the Common Room. La participation franco- 
phone est particulierement encou ragee. 
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A Note From the Dean 



Bob Wintemute, who grad- 
uated with the Geoffrion 
Gold Medal last year with 
the LL.B. and B.C.L. deg- 
ree, proceeded to the Bar of 
New York shortly after grad- 
uation. He writes me that 
the exam consists of four 
sessions of about three 
hours each spread over two 
days. The first day is dev- 
oted to six essays and 50 
multiple choice questions in 
New York law. The second 
day is for the multi-state 
bar examination, a standard- 
ized test (like the LSAT) 
made up of about 200 multip- 
le choice questions. The 
standard subjects of contr- 
acts towards property, evid- 
ence, criminal law, etc. 
form the subject matter of 
the second examination. The 
other examination covers 
most other subjects that one 
can think of. 

Bob writes as follows: 
"I did not feel the least 
bit disadvantaged by having 
studied in Canada. The New 
York Bar exam tests only 
rules and not authority. 
For the most part, the Amer- 
ican rules are the same. In 
fact, I was probably better 
prepared than most American 
students because, after four 
years at McGill, I had taken 
a course in virtually every 
subject covered by the 
exam . " 

I have always been con- 
cerned about McGill students 
going to an American bar who 
may not have any exposure to 
U.S. constitutional law. On 
this matter Bob informs me 
that he read 400 pages of a 
"basic textbook" last wint- 
er. That, plus the Bar Rev- 
iew lectures, was more than 
adequate preparation. 

Bob concludes: "In sho- 

rt, I think that McGill can 
safely tell any American 
thinking of studying law at 
McGill that he will be well 
prepared for a U.S. bar 
exam . " 
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person "except in accordance 
with the principles of 
fundamental justice." This 
the Court held to mean one*s 
rights to know a decision is 
being considered, to know 
the contents of the charge, 
to defend oneself, and to be 
judged impartially on the 
basis of the totality of the 
evidence submitted to the 
administrator. These re- 
quirements were not met. 



To All Groups, Associations, 
Societies : 

Funding Requests Dea dlin e — 
23 September 1983 

If you are intending to 
seek funding from the LSA 
for the 1983—84 year, please 
submit your requests by 
12:00 noon, Friday, 23 
September 1983 , at the LSA 
office in the mailbox marked 
n Treasurer 11 . 

Requests must be submit- 
ted in writing, showing a 
budget breakdown for the 



odd risk as the Crown ne- 
glected to contest the quan- 
tum of damages at trial, and 
will not be able to do so on 
appeal. Nor will it be a- 
ble to set aside the damning 
findings of fact regarding 
disguised punishment. Law- 
yer Nicole Daignault, rep- 
resenting Mr. Collin, com- 
ments that her client looks 
forward to placing this 
landmark case before the 
Supreme Court. 



year. Photocopies of re- 
ceipts from last year and of 
quotations for planned e- 
vents and expenses for this 
year are requested, wherever 
possible, to ensure that 
your request is given full 
consideration. You should 
also indicate the revenues 
you are requesting or expec- 
ting from other sources, 
such as the office of the 
Dean, the Faculty, or the 
Students* Society. 

Paul Dunn 

Treasurer 



RESERVATIONS: 274-7828 




BROCHETTERIE 

ARACHOVA 

SPECIAL SOUVLAKI - DONER (TYPOI) 
Apportez votre vin - Bring your wine 



256 St. Viateur Quest, 



Montreal, Que. 



Damages were awarded Mr. 
Collin under s.24 of the 
Charter for want of medical 
care, loss of visits by his 
mother, and reduction of 
life expectancy with $7,500 
as exemplary damages. 

The Crown has already 
signalled its intention to 
appeal both the return to 
Leclerc and the damages. 
The decision to elevate the 
level of the ruling seems ar 



Steve Fineberg 
Quebec Civil Liberties 

Union 



1. Martineau & Butters v. 
Matsqui Institution Inmate 
Disciplinary Board [1980] T 
S.C.R. 602. 

2. Unpublished decision of 
the Federal Court (Trial 
Division), T-9227-82. 
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Quebec Prisoner 



Not since the 1979 case 
of Martineau No. 2 (1) has 

our highest tribunal inter- 
vened in the nightmarish 
world of Canada‘s federal 
penitentiaries. In light of 
a remarkable decision ren- 
dered by the Federal Court 
this February in Robert 
Collin v. Raymond Lussier 
(2 ) , one now suspects the 
Supreme Court is again to 
have the opportunity to ad- 
dress a message to the Can- 
adian Correctional Service 
(CCS). 

Mr. Collin*s petition for 
relief surfaced during a 
period of particularly hos- 
tile relations between the 
CCS and its critics. Soli- 
citor General Karplan‘s an- 
nounced intention to con- 
struct large numbers of 
super-maximum penitentiaries 
has met with dismay and re- 
sistance, as have the recent 
cutback in penitentiary edu- 
cational programs, the in- 
troduction of double bunking 
within single cells, and the 
Construction of microphones 
in family visitation rooms. 
The twenty-five year mini- 
mum eligib ility for parole 
in certain life sentences 
remains another source of 
bitter antagonism. 

Most significantly, the 
Collin case follows hard on 
the heels of last July’s 
bloody events at Archambault 
Penitentiary, the shock 
waves of which are still 
spreading throughout the 
corrections community. The 
federal government has has- 
tily placed the alleged 
perpetrtators before the 
criminal courts through 
preferred indictments. In 
the near future civil and 
perhaps criminal actions 
will be brought against 
personnel of the CCS by in- 
mates claiming torture and 
widespread abuse of their 
constitutional rights fol- 
lowing the July incident, 
allegations which have been 

published in Canada and a- 
broad by many local and in- 



ternational human rights 
organizations, Canadian 

Churches, and M.P. Svend 
Robinson, member of the 
Parliamentary Standing 

Committee on Justice and 
Legal Affairs. Some of the 
local parties active in pub- 
licizing these grave allega- 
tions now must defend thems- 
elves against contempt of 
court charges. 

It is in this highly 
political atmosphere that 
Mr. Collin, incarcerated 
since 1969 in medium secur- 
ity Leclerc Penitentiary, 
requested the Federal Court 
(Trial Division) to issue a 
writ of certiorari under 
s.18 of the Federal Court 
Act quashing his involuntary 
transfer to Laval maximum, 
and a writ of mandamus or- 
dering his return to Le- 
clerc, along with an order 
under s.24(l) of the new 
Charter of Rights and 
Freedoms for "such remedy as 
the court considers appro- 
priate and just in the cir- 
cumstances." The transfer to 
Laval was initiated by the 
Respondent, who is Director 
of the CCS Regional Recep- 
tion Center. 

Judge Decary Orders Return 

Judge Decary ordered the 
Petitioner to be returned 
immediately to Leclerc, and 
Director Lussier to pay him 
$18,136.00. The decision 
was based on three argu- 
ments : 

(1) The court made a finding 
of fact that the transfer 
was a disguised punishment. 
Here the concept of a prison 
within a prison was adopted 
from Martineau and other 
jurisprudence to describe a 
further reduction of the 
prisoner’s freedom by 
transfer to a higher degree 
of security. Penitentiary 
Service Regulation 38(2) 
clearly specifies who is 
empowered to impose punish- 
ment, and one finds no 
category into which the 
Respondent might fall. 



Rights 

In concluding that the 
transfer was in reality an 
attempt to disguise punish- 
ment the Court noted that no 
clear reasons were evident 
in the CCS reports which 
purportedly necessitated the 
transfer; on the contrary, 
states Judge Decary, Mr. 
Lussier’s decision was in 
fact a response to Mr. Col- 
lin’s lawful participation 
as legal affairs clerk with 
the Leclerc Inmates Com- 
mittee, which recently had 
conducted investigations 

concluding that $44,450 of 
their social budget's expen- 
ditures were unaccounted 
for, and that prison staff 
were removing 1, 000 to 1, 500 
pounds of meat monthly from 
the kitchen. 

(2) The transfer was illegal 
because the Commissioner’s 
Directives clearly stipulate 
the permissible grounds for 
transfer, and do not include 
the reason described above. 
The Directives also state 
that transfers can be effec- 
ted only to institutions 
within a prisoner’s security 
classification. 

The Penitentiary Service 
Regulations go on to state 
that prisoners must be kept 
in an appropriate institu- 
tion, and that the process 
for determining the correct 
security classification is 
to follow substantive cri- 
teria and procedural guide- 
lines set out in the Direc- 
tives. These were not ap- 
plied in Mr. Collin’s case. 
In this respect, Mr. Lus- 
sier did not satisfy his 
duty to act fairly as re- 
quired by the Martineau 
decision. 

(3) Mr. Collin's health was 
directly threatened by his 
separation from the medical 
facilities of Leclerc. Ar- 
ticle 7 of the new Charter 
guarantees one’s constitu- 
tional right not to be de- 
prived of security of the 

Cont'd on p. 5 



